


 
 
As recently as summer 2023, when our proposals for the project were well-progressed, we 
received advice from Natural England regarding our proposals which, while caveated, 
provided us with reassurance that we were on the right track. It was only in March 2024, 
days before we were due to submit the planning application, that we became aware that 
Natural England’s position had changed and we had a significant impediment to delivering 
the Norwich Western Link. Since that point, our serious efforts to understand and resolve 
the issues Natural England has raised have unfortunately not provided a way forward. 

  
The Leader of the Council also wrote to the Secretary of State for Environment, Food and 
Rural Affairs the Rt Hon Steve Reed OBE MP and the now former Secretary of State for 
Transport Louise Haigh MP on 14 November 2024. 
 
A response from the Parliamentary Under Secretary of State for Nature was received on 
20 December 2024 (copy attached). This response did not acknowledge or respond to the 
specific points set out in the Leader’s letter or suggest a desire to help to resolve the 
issues related to Natural England’s position on the scheme. 
 
We intend to write to Natural England and Defra again to attempt to seek the clarity we 
had requested in our original letters. We have not yet had a response from Department for 
Transport (DfT) Ministers, and we intend to discuss the next steps for the Norwich Western 
Link project with DfT representatives shortly. However, it is clear that the responses from 
Natural England and the Parliamentary Under Secretary for Nature so far do not help us to 
resolve the Natural England objection and we therefore have no option but to withdraw the 
current application.  
 
In the circumstances I would like to formally request that we now withdraw the current 
planning application.  
 
Yours sincerely 

Senior Project Manager 
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The Conservation of Habitats and Species Regulations 2017, transpose the measures required by 
the Habitats Directive. The Regulations require that a competent authority, including a planning 
authority, must, in the exercise of any of their functions, have regard to the requirements of the  
Habitats Directive so far as they may be affected by the exercise of those functions.  
 
 
Assessment of Favourable Conservation Status  
 
You have asked: ‘We would therefore be grateful if NE could clarify which key aspects of the 
FCS Definition are relevant to assessing the current conservation status of barbastelle at both 
local and national levels, and in general, how much weight NE attributes to this document 
when applying the FCS test to inform the view set out in the response.’ 

 
Favourable Conservation Status’ (FCS) describes the situation in which a habitat or species is thriving 
throughout its natural range and is expected to continue to thrive in the future. It includes all 
occurrences of a habitat or species, both those in the wider environment and those in protected sites. 
By using evidence and specialist expertise we can define what FCS looks like for habitat and species, 
and we can use this information to improve the work we do to conserve and recover nature. An FCS 
definition brings together data and expert opinion on status, trends and threats to species to help 
inform and assist our staff and partners in making evidence led decisions.  If new evidence becomes 
available this will be considered alongside the published definition, with relevant updates made when 
required. 
 
For those licensable species where FCS definitions are available, the information can provide useful 
context to understand a species’ current status, relative to NE’s assessment of its favourable state. 
In particular, it brings together the best available evidence from which to consider impacts of activities 
which could either promote, or harm, nature recovery. Not all species subject to licensing have 
published FCS definitions. In these cases, the best available evidence on status, trends and threats 
is taken into consideration when considering proposals.  
 
Definitions vary in the degree of confidence in the favourable values, and this is acknowledged within 
the reports. The definitions are designed to provide favourable values at a country level to provide 
evidence on context to support local decision making. However, the information provided within a 
definition can also be directly useful/relevant at a local level. For example, some statements will 
provide specific advice on local scale metrics, there may be relevant information on range/distribution 
and or genetically isolated populations that can help to inform understanding at a scale below the 
national level. 
 
FCS definitions summarise the ecological requirements of a species and provide a view on the future 
for the species and its conservation. They may highlight anthropogenic and non-anthropogenic threats 
that could affect a species’ population recovery.  
 
For development activities, Natural England’s consideration of conservation status is relevant in its 
two distinct and separate roles:  

a) as a statutory consultee providing advice to planning authorities and,  
b) as the competent authority charged with determining applications for licences under the 
Habitats Regulations.  
 

When determining licence applications, Natural England considers the three licensing tests1 on a 
proportionate basis; thus, the justification/evidence required to satisfy the tests increases with the 
severity of the potential impact on the species, or population, concerned.  It will be necessary to 
understand the likely scale of impact on a species’ population at both local and national levels both 
with and without mitigation/compensation. NE will consider all the available evidence when providing 
advice/determining licence applications with the precautionary principle in mind. 

 
1 https://www.gov.uk/government/publications/european-protected-species-apply-for-a-mitigation-licence 
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The FCS definition of a species is not considered in isolation, but can support decision making in the 
round. NE assess the evidence presented in an application, use knowledge and experience, 
published guidance and consult with colleagues with specialist skills, where required.  
 

 
Data on local population 
 

You have asked: ‘We respectfully request that NE reviews its response in the context of 
its treatment of FCS and clarifies its approach, taking into account both (a) the modelled 
position in the FCS Definition at the national level, and (b) the local position, informed by 
survey data supplied in support of the NWL planning application.’ 
 
NE consider the survey data/evidence provided on a case-by-case basis and consider the impact of 
the proposal at both local and national population scales.  For further guidance on the application of 
spatial scale to the FCS test please see: Spatial scale within the Favourable Conservation Status test 
for species licensing - Natural England New Licensing Policies (Internal Guidance-Annex 1).  
 
Survey data provided within a planning and/or licensing application is typically a snapshot in time. It 
may, or may not, encompass the extent of a ‘local population’. It may, or may not, demonstrate trends 
in populations, depending on the period over which the survey data has been collected from the area. 
It cannot be assumed that local populations are stable, or increasing, unless the data clearly supports 
this conclusion. It is also important to consider the implications of recent cumulative impacts and how 
a local species population may be responding to these.  
 
If an area is of national importance for a species, then impacts on the local population are more likely 
to impact national status, irrespective of cumulative impacts from other projects/activities. 
 
 
Application of the FCS test 
 

You have asked: ‘Given the uncertainty surrounding information about barbastelle in the 
FCS Definition, we would be grateful if NE could clarify how it concluded that the NWL will 
be detrimental to the maintenance of the population of this species in their natural range.’  
 
In respect to licensing, the relevant licensing body must not grant a licence unless it is satisfied that 
the action authorised will not be detrimental to the maintenance of the population of the species 
concerned at a favourable conservation status in their natural range. It is for the Applicant to 
demonstrate that the proposals will not be detrimental.  
 
Derogations (licences) should not be granted if they worsen the already unfavourable conservation 
status of a population or prevent its restoration at a favourable conservation status. The net result of 
a derogation needs to be neutral or positive for the species involved. In accordance with the 
precautionary principle, where there remains uncertainty as to whether a derogation will be 
detrimental, the licensing authority must refrain from granting the licence.  

 
 
You have asked: ‘We would be grateful if you could clarify how NE assesses short term, 
medium term and long-term mitigation measures in the context of the FCS test, the aim of 
which is to avoid circumstances that would prevent the maintenance of, or restoration to, 
FCS. Having greater clarity on this point will enable NCC and other future developers and 
project promoters (within Norwich and beyond) to better address this issue, particularly 
in relation to the barbastelle species, with a view to achieving economic growth in a 
manner that respects and facilitates the protection of important species and habitats.’ 
 
 








